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Michael Frame 
30 S. Acoma Blvd. #206 

Lake Havasu City, AZ 86403 

(928) 854-6565 

(866) 276-6895 fax 

main@michaelframe.com 

Attorney for defendant 

 
 

IN THE QUARTZSITE MAGISTRATE COURT IN THE STATE OF ARIZONA, 

 

IN AND FOR THE COUNTY OF LA PAZ 

 

 

 

STATE OF ARZIONA,  

                                     Plaintiff, 

  

v. 

 

EDWARD FOSTER, 

                                     Defendant.  

 

 

Case No.  CR 2011-0066 & CR 2011-0094 

                 CR 2011-0127 

 

MOTION TO REMOVE MARTIN  

BRANNAN AS PROSECUTOR  

 

 

Assigned to Honorable Larry King 

 
  

The defendant, by and through undersigned Counsel, hereby moves to remove Martin 

Brannan as prosecutor in this case (s), pursuant to : 

I. Violation of Rule 42, of the Arizona Supreme Court, specifically Ethical Rules, 

1.7,  1.8,  1.13,  3.1,  3.4,  3.6,  3.8,  4.4,  5.4, & 8.4, which create an inherent and inescapable 

conflict of interest for Mr. Brannan. 

II. Under the standand set forth in State v. Miegs for vindictive prosecution and for 

Selective prosecution of defendants and under the 14
th

 Amendment Equal Protection Clause and 

Fundemental Fairness. 

  The attached memorandum of point and authorities supports this motion and contents 

therein.   
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MEMORANDUM OF POINTS AND AUTHORITIES 

 

I.     Ethical Rule (ER) Conflicts of Interests 

Facts: 

 A. Mr. Brannan is the Quartzsite Town Attorney, and simultaneously the Town 

Prosecutor and Town Parliamentarian for Town Council meetings.  Mr. Brannan‟s wife works 

for the Chief of Police.   

From information and belief, Mr. Brannan has a pecuniary interest in a business, or 

economic endeavor on the internet, through a company called “CafePress” where Mr. Brannan 

sells various items as “Quartzsite Gifts”, “QPOA” , “QTP” (Quartzsite Town Prosecutor) and 

“Brannan” within this company.   

Merchandise for sale includes items which are promoted as shirts, coffee mugs, stickers, 

and other items which contain political statements, defendant likenesses (photographs), and other 

novelties which proclaim “I see guilty people” coupled with a QTP logo, and a graphic of a dog 

urinating on the Quartzsite Police Officers Association (which is out of favor with the 

administration of the Town of Quartzsite).   

Likenesses of a current defendant have appeared for sale through Mr. Brannan‟s business 

endeavor, and political enemies of the Town Of Quartzsite are for sale as of this date. 

See attachment 1, printouts from CafePress. 

 

 B. From information and belief, Mr. Brannan controls and authors at least three 

public internet sites which personally attacks and insults defendants Mr. Brannan is prosecuting.  
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First, a blog site, named the “QuartzsiteBagger”, second a Twitter account named “Fake Ed 

Foster” and third, a website called “nedfraudster.info”.   

Within these sites, Mr. Brannan engages in attacks against defendants he is prosecuting, 

and political enemies of the Town of Quartzsite.   

Within the QuartzsiteBagger Blog, Mr. Brannan attacks his targets with: 

-- Personal insults and sexual comments about defendants and others. 

-- Uses State resources to post booking photos of at least one defendant before the Court. 

-- Terms a defendant “a slut” yet, has a fine print disclaimer of the insult and her 

discusses her “sluttiness quotient”. 

-- Encourages use and purchase of his items for sale from his business at CafePress. 

-- Makes extrajudicial statements concerning defendants he is prosecuting and plaintiffs 

in Federal lawsuit (s) against the Town of Quartzsite where is Town Attorney. 

 

Mr. Brannan is using his power as prosecutor to intimidate, and bully the defendants for  

whom he has a personal bias against, in a fashion that is contrary to interests of justice, common 

decency and the law. 

 Mr. Brannan describes his persona, the QuartzsiteBagger as “I’m your typical tea-

bagging, holocaust-denying, moon-landing-was-a-hoax, Obama-is-a-Kenyan-Muslim, 9-11-

was-an-inside-job believing follower of the goddess Jenny Jones.”   The QuartzsiteBagger 

website links and references the CafePress items for sale from Mr. Brannan.   

   

See attachment 2(a), printout from QuartzsiteBagger Blog site. 
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 Further, at least two defendants own or operate a media news reporting business in 

Quartzsite (Jennifer „Jade‟ Jones & Doug Gilford) which are critical of the current administration 

and Chief of Police, and two other defendants (Ed Foster and Michael Roth) are former 

candidates for political office and have political leadership roles in Quartzsite.    

 Specifically on this website, Mr. Brannan has posted a booking photo of Defendant Dana 

Stadler, made insulting comments about the defendant and posting a link to defendant Stadler‟s 

criminal history in the State of Wisconsin.  

It is unknown if Mr. Brannan is using Quartzsite Town resources to use the booking 

photo to post to Mr. Brannan‟s internet campaign against the defendants.  

 Both Michael Roth and Dana Stadler have been charged with multiple counts of criminal 

damage (for allegedly „chalking‟ the sidewalk) and felony conspiracy (as a misdemeanor) in the 

Court.   Both men are also charged with other crimes as well.  

 Mr. Brannan also comments on Mr. Foster who is the former mayor, whom Mr. Brannan 

provided legal advice to, who is facing an Arizona Bar Complaint from, and who Mr. Brannan is 

now prosecuting.  A current request for Mr. Brannan to recuse himself is pending in this matter. 

 Mr. Brannan though Chief of Police Jeff Gilbert, and the Town administration (Alex Taft 

& Al Johnson), have brought many charges against some of the above named defendants which 

have been turned down for felony prosecution by the County Attorney‟s office.  

 

 Within the Fake Ed Foster Twitter account, which is linked to the QuartzsiteBagger 

site, Mr. Brannan insults and demeans Mr. Foster and another defendant with sexual comments, 

and other false comments which disrespectful to defendants and is contrary to the administration 

of justice.  See attachment 2(b), printout from Fake Ed Foster Twitter account.  
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 Within the nedfraudster.info, aka Fake Ed Foster website, which is linked to the 

QuartzsiteBagger site, Mr. Brannan insults and demeans with false sexual references and other 

outrageous insults, former Mayor Foster under the guise of a „parody‟ website.   

See attachment 2(c), printout from nedfraudster.info, aka Fake Ed Foster website. 

 

C. ARGUMENT: 

1. Presumption of innocence.  Mr. Brannan‟s personal extrajudicial statements to 

the public are contrary to the defendant‟s constitutional right to a presumption of innocence, 

thereby condemning the accused (with insults, false and misleading statements) before their day 

in Court. Also a violation of ER 3.4 (Fairness to opposing party), 3.8 (Special duties as 

prosecutor), 4.4 (Respect for rights of others) & 8.4 (conduct prejudicial to administration of 

justice).  

 

2. ER 4.4.a.  Respect for Rights of Others 

(a) In representing a client, a lawyer shall not use means  

that have no substantial purpose other than to embarrass,  

delay, or burden any other person, or use methods of 

obtaining evidence that violate the legal rights of such a person. 

 

Mr. Brannan in his extrajudicial statements on his QuartzsiteBagger website blog, insults 

and impugns defendants which he is prosecuting, and said statements have no other purpose but 

to embarrass, insult and demean individuals. Also violation of ER 3.4 (Fairness to opposing 

party).  



Page 6 of 17 

 

3. 5.4.d. 3     Professional Independence of a Lawyer  

    . . . 

(d) A lawyer shall not practice with or in the form of a  

professional corporation or association authorized to  

practice law for a profit, if: 

. . . 

(3) a nonlawyer has the right to direct or control the professional 

 judgment of a lawyer.  

 

Mr. Brannan‟s motives, conduct and personal involvement in the prosecution of 

individuals before the Court go well beyond a typical small Town prosecutor‟s life, where 

business is usually left at the office.  There is something more, which is affecting the 

independent judgment of this lawyer, either it be personal, or directed by his employer (Town of 

Quartzsite) or the Chief of Police (wife‟s employer).    

If Mr. Brannan‟s motivation is “professional” it must be directed by his employer the 

Quartzsite Town administration (Alex Taft & Al Johnson); or perhaps at the behest of the Chief 

of Police, Jeff Gilbert.   This allegation based upon a totality of the circumstances and facts 

contained herein, which are complex, and difficult to prove; and the result is that Mr. Brannan‟s 

independent judgment has been replaced by non-lawyers and Mr. Brannan is simply doing their 

bidding, ignoring ER‟s and sound discretion each prosecutor is charged with.  The old saying, “if 

it looks like a duck, walks like a duck, and quacks like a duck, it is probably a duck”, as 

ineloquently as it is, fits this analysis.   

More on point is Mr. Brannan‟s response to undersigned‟s email, where undersigned 

asked Mr. Brannan on prior occasion to recuse himself in the Foster matter due to conflicts of 

interest, and Mr. Brannan replied with: 

“I will discuss the possibility of a conflict prosecutor 
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with the Town Manager”. 

Attorneys must exercise independent judgment and cannot rely on non-lawyers to 

determine if a conflict exists.  

See attachment 3, email between Mr. Brannan and undersigned counsel.  

 

Undersigned asserts that Mr. Brannan cannot or will not exercise independent legal nor 

ethical judgment in his current role as Town Prosecutor for Quartzsite, given the foregoing.  

 

4. ER 1.8.     Conflict of Interest:  Current Clients:  Specific Rules 

(a) A lawyer shall not enter into a business transaction with  

a client or knowingly acquire an ownership, possessory, security  

or other pecuniary interest adverse to a client unless:  

   

(1) the transaction and terms on which the lawyer acquires the interest are 

fair and reasonable to the client and are fully disclosed and transmitted in 

writing a manner that can be reasonably understood by the client;  

   

(2) the client is advised in writing of the desirability of seeking and is 

given a reasonable opportunity to seek the advice of independent legal 

counsel on the transaction; and   

   

(3) the client gives informed consent, in a writing signed by the client, to 

the essential terms of the transaction and the lawyer's role in the 

transaction, including whether the lawyer is representing the client in the 

transaction. 

 

(b) A lawyer shall not use information relating to representation of a client  

to the disadvantage of the client unless the client gives informed consent,  

except as permitted or required by these Rules.  

   

. . .  
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(d) Prior to the conclusion of representation of a client, a lawyer shall not 

make or negotiate an agreement giving the lawyer literary or media rights 

to a portrayal or account based in substantial part on information relating 

to the representation.  

   

 

(i) A lawyer shall not acquire a proprietary interest in the cause of action 

or subject matter of litigation the lawyer is conducting for a client, except 

that the lawyer may:  

(1) acquire a lien authorized by law to secure the lawyer's fee or expenses; 

and   

(2) contract with a client for a reasonable contingent fee in a civil case.  

. . . 

 

(a) Mr. Brannan is seeking to gain from prosecuting defendants that he is 

prosecuting, with items which impugn defendants and political enemies through his „business‟ 

endeavor at CafePress.   

Further, posting internet comments about persons Mr. Brannan is currently prosecuting 

(and promoting his internet business) is contrary to the administration of justice. 

It is unknown if the Town of Quartzsite has agreed to Prosecutor Brannan using his 

personal business endeavor to sell his “QTP” (Quartzsite Town Prosecutor) logo on shirts, 

coffee mugs or other items; it would probably involve the Town Attorney Brannan to render a 

legal opinion and approval by the Town Council with Town Parliamentarian Brannan ruling 

on the propriety of the Town Council agreeing to the business arrangement.   

 

(b)  The traditional role of the independent office of a prosecutor is to filter cases so 

that the police do not totally control the prosecution, for separation of powers to avoid problems 
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detailed herein, and for fundamental fairness to the accused.  This has been abandoned in the 

Town of Quartzsite.  

 There is an inherent conflict (ER 1.7) between Mr. Brannan‟s triple role as Quartzsite 

Town Attorney, and simultaneously the Town Prosecutor and Town Parliamentarian.  Based on 

the foregoing issue alone, aside from other inherent conflicts which the Office of the Prosecutor 

(historically separate from Town Attorney), Town Parliamentarian (new position created upon 

arrival of Mr. Brannan) and the Town Attorney.   

 Moreover, under ER 1.13(b) (Organization as client) , if a lawyer (Prosecutor) 

representing an organization (or government entity)  knows that an officer, employee or other 

person associated with the organization ( i.e., police officer or  member of administration) is 

acting illegally or intends to do so, and the likely result is "substantial injury to the organization," 

the lawyer has an obligation to "proceed as is reasonably necessary in the best interest of the 

organization."  

However, a remedy may include reporting the conduct involved to a higher authority 

within the organization (which prosecutor Brannan would have to report potential Police 

misconduct to the Town Attorney Brannan). If the lawyer has also represented, or is currently 

representing, the officer, employee or other person in question on personal matters, discharge of 

the lawyer's obligations under  ER 1.13(b) may conflict with the lawyer's obligations to the 

officer or employee involved and who is also the lawyer's client. Serving on an organization's 

Board of Directors, while simultaneously acting as counsel for that organization, also poses the 

potential for conflicts of interest.  As Mr. Brannan holds multiple roles in the Town of 

Quartzsite, serious and inescapable conflicts of interests arise between the three legal roles held 

by Mr. Brannan.  

http://www.law.cornell.edu/ethics/az/code/AZ_CODE.HTM#ER_1.13(b)
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 The Court‟s remedy is to remove Mr. Brannan as prosecutor in these matters. 

 

5. ER 8.4.     Misconduct 

It is professional misconduct for a lawyer to:  

   

. . .  

   

(d) engage in conduct that is prejudicial to the administration of justice;  

. . .  

Public policy.  The public should have high confidence in all aspects of the judicial 

system that all parties will be treated fairly, and without bias nor agenda.  The people expect the 

police and prosecutor to do their job, and to be fair and impartial; it is crucial in our system of 

justice.  Further, Mr. Brannan‟s public insults and false statements are misleading to the public 

and concerning defendants he is prosecuting, and shows extreme bias.  Many comments are of a 

sexual nature which is very disturbing for a person who holds positions of power and the triple 

role of Town Attorney, Town Prosecutor and Town Parliamentarian. 

When the appearance of bias, impropriety or just outright vindictiveness arises against a 

defendant (or a group / class of people), the Court must scrutinize the allegations to safeguard 

that the defendant rights are protect under the law, equity and criminal procedure, and under the 

14
th

 Amendment and fundament fairness concepts.   

 

In the first comment of ER 3.8, Special Duties if a Prosecutor, which every prosecutor 

reads, it states: 

“A prosecutor has the responsibility of a minister of justice and not simply that of 

an advocate.” 
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Mr. Brannan though Chief of Police Jeff Gilbert, and the Town administration (Alex Taft 

& Al Johnson) have set the tone and standard for prosecution in Quartzsite.  The defendant 

asserts that the Office of the prosecutor is being used as a weapon, against the political enemies 

of the current leadership (Taft, Johnson & Gilbert)  and their abuse is unchecked by the 

traditional “filter”, an objective and fair prosecutor.   

No person really knows who is a political enemy or friend of the current administration,  

the Chief of Police or Mr. Brannan.  All cases where Mr. Brannan is prosecuting are ethically 

suspect due to conduct of Mr. Brannan and his employers.   

 The defense further contends that Mr. Brannan cannot escape violations of ER‟s with a 

simple disclaimer of „parody‟, under the 1
st
 Amendment in a blog, twitter or website, due to Mr. 

Brannan‟s status as a Prosecutor, attorney and member of the State Bar, when he attacks, insults, 

demeans and show direct bias toward defendants he is prosecuting.  

Prosecutor Brannan standing as a “Minister of Justice” is so tarnished and damaged, due 

his words and deeds, Mr. Brannan‟s credibility, professionalism and duty to the public cannot be 

allowed to continue by the Court.   

  

6. ER 3.1     Meritorious Claims and Contentions  

A lawyer shall not bring or defend a proceeding, or assert or  

controvert an issue therein, unless there is a good faith basis in law and  

fact for doing so that is not frivolous, which may include a good  

faith and nonfrivolous argument for an extension, modification or reversal  

of existing law.   . . .  
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Serious allegations arise with multiple defendants before this Court, which lack 

meritorious claims of wrongdoing.  Many defendants face charges which amount to 

overcharging of a case, Selective prosecution, vindictive prosecution, and violation of individual 

rights.   

Further, it is asserted that cases brought and maintained by Mr. Brannan against the 

defendant violate the  14
th

 Amendment Right of Equal Protection and Fundamental 

Fairness.  The right, guaranteed by the Fourteenth Amendment to the U.S. Constitution, to be 

treated the same, legally, as others in the same situation.   

People in Quartzsite expect fair legal treatment by the Court.  The political turmoil over 

the past few months in Quartzsite is self evident;  however, now it is aggravated by the antics 

and conduct of Mr. Brannan:  The CafePress items for sale and insults in the public forum by Mr. 

Brannan, is only adding gasoline to the fire.   

The defendant is not requesting a dismissal at this juncture, just fairness, and due 

process from a prosecutor without improper motive or vindictive agenda.  

Defendants are not receiving fairness, due process nor justice from this prosecutor given 

the foregoing.  

 

WHEREFORE, the defense moves the Court to remove Mr. Brannan as prosecutor in 

this matter based on the foregoing, and any other case the Court deems necessary to meet the 

ends of justice.   
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II.     Vindictive Prosecution 

1. The highly politicized Town Of Quartzsite began a campaign against a current 

batch of defendants and their political allies, when Prosecutor Matt Newman (who held the post 

for 12 years) was fired in April 2011, after Mr. Newman refused to act with a political zeal to 

punish enemies of the administration and the Police Department.   

This is reminiscent of Shakespeare‟s play, Henry VI, act IV, scene II, with the famous 

line, “Let’s kill all the lawyers”—where the Bard‟s characters propose that the only way to 

trample people‟s rights, is to do so by killing lawyers who are true ministers of justice.  Mr. 

Newman was replaced by Mr. Brannan.   

The Town of Quartzsite has also fired long term employees, friends and relatives of 

political enemies and others who disagree with the administration and the Chief of Police.  

The group of individuals being targeted by the Prosecution is Former Mayor Ed Foster, 

Jennifer (Jade) Jones, Michael Roth, Dana Stadler and Doug Gilford (not an inclusive list).  

All individuals are politically opposed to the current administration of Quartzsite and all 

individuals in recent months have been arrested and prosecuted for various “crimes”, zoning 

violations or breaching ordinances.  

The aforementioned defendant‟s political allies include the Quartzsite Police Officers 

Association (QPOA), in which the town fired 8 officers of that group, and are now engaged in a 

Federal Civil lawsuit for wrongful termination against the Town of Quartzsite.   

Undersigned counsel suggests that Mr. Brannan cannot or will not act with independent 

judgment and discretion in prosecution of cases before the Court, contrary to his role as an 

attorney and prosecutor.  
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2. The defendant herein upon information and belief, via undersigned Counsel, 

asserts that Prosecutor Brannan is engaged in Selective and Vindictive prosecution of 

defendants singled out by the Town Of Quartzsite and the Quartzsite Police Department for 

protected political speech, retribution and exercising civil liberties.   

The Arizona Court of Appeals in State v. Mieg, 225 Ariz. 455 (App. 2010) 239 P.3d 

1258, discusses the current law on standards of Vindictive Prosecution.  See attachment 4.   

 The Court in Mieg, discusses the two types of vindictive prosecution; this motion will 

focus not on actual vindictiveness through objective evidence, (although it may most certainly  

apply in other cases before the Court), but when the Prosecutors 

  

“motives are complex and difficult to prove, ” Goodwin, 457 U.S. at 373, 

102 S.Ct. 2485, a defendant may rely on a presumption of  

Vindictiveness if the circumstances establish a “realistic likelihood  

of vindictiveness.”  Blackledge, 417 U.S. at 27, 94 S.Ct. 2098. 

 

Realistic likelihood of vindictiveness.   

If Selective prosecution is in play here, or a more complex type of Vindictive  

prosecution is engaged in by Mr. Brannan, the likelihood of vindictiveness is shown by the 

charges against defendant, coupled with Mr. Brannan‟s conduct, and the simple overcharging of 

crimes in the aforementioned cases cannot be overlooked by the Court.   

The defense asserts Selective Prosecution is a type of vindictive prosecution.  It is the 

prosecution of a type and nature that no other government entity would prosecute an individual 

for, due to facts, circumstances and nature of the case, victim circumstance (if any) and gravity 

of offense.  
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The personal nature of Mr. Brannan‟s attacks on defendants on the internet, and coupled 

with the usual selling of goods stemming from the prosecution of the here included defendants, 

smacks of intense desire to damage the defendants on many levels, and is vindictive.   

In cases before the Court, 

State v. Foster, undersigned Counsel filed a motion to recuse the prosecutor for 

prosecutorial misconduct (Selective Prosecution) and has not received a Court filed reply to 

date.   Mr. Brannan‟s only communication regarding the Foster case (and probably retaliation) 

and to the motion is viciously attacking Mr. Foster on the Fake Ed Foster Twitter account and 

nedfraudster.info, aka Fake Ed Foster website.  

State v. Roth.  Mr. Roth is charged with 12 counts of repetitive claims (overcharging and 

Selective Prosecution) and felony conspiracy as a misdemeanor. Mr. Roth is a co-defendant of 

Mr. Stadler.  

State v. Stadler.  A booking photo of Mr. Stadler is on Mr. Brannan‟s blog site, and the 

act of insulting Mr. Stadler shows with clarity and intent, that Mr. Brannan is creating an 

atmosphere of vindictiveness, toward not only Mr. Stadler, but to all defendants he is 

prosecuting.   

State v. Gilford. (undersigned not counsel of record, and undersigned uses this as 

illustration and example of pattern of misconduct in prosecutions), Mr. Brannan attacks the 

defendants wife, the defendant and the Quartzsite Police Officers Association on his Blog site.  

 

State v. Jones.  (undersigned not counsel of record, and undersigned uses this as 

illustration and example of pattern of misconduct in prosecutions).  The record is clear on the 

frequency of failed prosecutions Ms. Jones has endured by the Town of Quartzsite.  The Arizona 
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Attorney General just weighed in on their opinion of a recent wrongful prosecution of Ms. Jones.  

Further, Ms. Jones is attacked viciously on the internet postings by Mr. Brannan, with sexual 

comments and other misogynistic comments.   

Furthermore, the above named defendants not only are being prosecuted by Mr. Brannan 

in the forum of the Court, but Mr. Brannan is personally prosecuting the defendants in a private 

manner in a public forum, where no rules apply with clearly a vindictive tone, intimidation and 

abusive content.  

Given the totality of circumstances surrounding the prosecution of the aforementioned 

persons, their common political affiliation, and the aggressiveness of the State, through Mr. 

Brannan, it is very likely that vindictiveness and political bias is the goal behind the 

prosecutions, and not a for legitimate legal purpose.   

 

WHEREFORE, the defendant requests this Court remove Mr. Brannan as prosecutor in 

this matter due to the aforementioned conflicts, violations of standards of professional conduct, 

pursuant to prohibitions against vindictive prosecutions and in the interests of justice.   

 

 RESPECTFULLY submitted this   day of  , 20 . 

 

      By:        

       Michael Frame 

       Attorney for defendant 

 

 

Copy of the foregoing transmitted /  delivered this 



Page 17 of 17 

 

_____ day  of                                          , 2011 to: 

 

Judge Larry King 

Quartzsite Magistrate Court 

 

Martin Brannan 

Town Prosecutor  

 

Attorney Fred Welch 

 

Attorney Tony Rogers 

 

Jennifer Jones 

Pro Per Defendant 

 

 

By: ____________________ 

 

 

 

 

 

 


